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WESTERN MICHIGAN UNIVERSITY BOARD OF TRUSTEES
Budget and Finance Committee
Thursday, April 20, 2000
Room 204,

Bernhard
2:15 p.m.

Center

AGENDA

Trustee Klohs, Chair
Trustee St. John
Trustee Waddles

Trustee Franklin (ex officio)
President Floyd (ex officio)
I.

ACTION
1.

ITEMS

Approval

of the Minutes of the January 28,
Committee Meeting

2000

Klohs

2.

Gift Report

Bender

3.

Personnel

Murali

4.

Relocation of Lansing Regional

5.

Resolution re Series 2000 Revenue Bonds

6.

Authorization to Pursue Amendment of Charitable Remainder

Report
Center and Lease of Space

Beam

Trusts

II.

Beam/VanDerKley

7.

Student Room and Board and Apartment Rental

8.

MSEA Contract Ratification

INFORMATIONAL

9.

Beam

Rates for 2000/01

Beam
Beam

ITEMS

Data Administration,

Security and Data Warehousing Report

Murali

10.

Engineering College Master Plan

Miller

11.

Quarterly Cash Report

Beam

12.

Quarterly Endowment Report

Beam

Western Michigan University

Board of Trustees

Budget and Finance Committee
APPROVAL OF THE MINUTES OF THE JANUARY 28, 2000 COMMITTEE MEETING

Agenda Item Ho.J_

April 20, 2000

Western Michigan University
Board of Trustees

Agenda Item No..

Budget and Finance Committee

April 20, 2000

GIFT REPORT
Background

This report includes activity for the months of January, February and March. Current and

deferred cash gifts for January, February and March were $1,057,711, 1,048,370 and
$1,942,150 respectively. The year-to-date total for the current fiscal year is $12,088,346.

This represents an increase of $3,609,641 over last fiscal year. Information regarding
major gifts is provided.

Recommended Motion

It is recommended that this gift report including activity for January, February and March
be approved.
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WMUF CASH GIFTS:

GIFTS RECEIVED

WESTERN MICHIGAN UNIVERSITY

GIFTS $10,000 AND OVER
January, February & March 2000

Cash Gifts January:

Burger King Brands, Inc.

$ 10,000

Student Financial Aid for Scholarship
in honor of Tim Lester

Margaret M. Franklin Estate

Irving S. Gilmore Foundation

International Paper Company Foundation
Anonymous Donor

59,020
250,000
60,000

602,036

Annual Fund for Western
Paciolan Ticketing System
International Paper Company Scholarship*

Disabled Student Resources and Services

Mr. Anthony Tan

10,000

Werner Sichel Lecture/Seminar Series Fund

Tecumseh Corrugated Box Company

10,000

Jeffrey T. Robideau Award for Meritorious
Scholarship

Cash Gifts February:
Kellogg Company

$ 10,000

Food Marketing Program

Cash Pledges February:
Steelcase Foundation

$202,680

Michigan Middle School Mathematics Reform
Project

February New Insurance Policies:

Mr. and Mrs. James Betchek

$100,000

Indoor Practice Facility

Cash Gifts March:

Mr. Robert J.Bobb
Ruth M. Scherer Estate

$ 10,000
400,000

Gary Fund for volleyball
Milton E. and Ruth M. Scherer Endowment Fund
Partial Distribution

DaimlerChrysler Corporation

25,000
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Integrated Supply Management Program

Stanley Weber Estate

10,000

Stanley Weber Endowed Fund for Haworth
College of Business. Partial Distribution

Marjorie E. Gardner Estate

31,676

President's General Endowment
Final Distribution

Procter & Gamble
Turn 2 Foundation, Inc.

500,000

PTF 2000 Unrestricted Fund*

10,000

Care About Kids Program

$ 10,000

Annual Fund for Western

March New Bequests;
Anonymous Donor

Mrs. Mary A. Badgley

50,000

Lee Honors College

50,000

Office of the President for East Campus
renovations and upkeep

Anonymous Donor

200,000

Endowed Medallion Scholarship

Anonymous Donor

200,000

Endowed Medallion Scholarship

Mr. and Mrs. Leon Harmon, Jr.

200,000

Leon A. Harmon, Jr. Medallion Scholarship

Mr. Robert J. Hadley

250,000

President's General Endowment

*Paper Technology Foundation, Inc. gifts.
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Western Michigan University

Board of Trustees

Budget and Finance Committee

Agenda Item No. 3

April 20, 2000 ~

PERSONNEL REPORT
Retirement

Jean Cheever, Coordinator, Switchboard, Telecommunications, effective February 1, 2000

Western Michigan University

Board of Trustees
Budget and Finance Committee

Agenda Item No.
April 20, 2000

Relocation of Lansing Regional Center and Lease of Space
Background:

Western Michigan University has leased office and classroom space for its regional center in
Lansing since January 1980. The center occupied part of the Market Square Building until 1991.
For the last ten years, it has been located in the Community Services Center. Our current lease
expires on July 31, 2000. All tenants in the Community Services Center have been informed that
they must vacate the building within the next few months because it was sold to a local developer
on December 23, 1999. The developer plans to renovate the building and lease the entire
structure to the Michigan Economic Development Corporation.

Working with four commercial real estate firms in Lansing, staff of the Division of Continuing
Education conducted a thorough search for suitable alternate locations for a regional center.
Fifteen prospective sites were identified during January and February. All were investigated, and
the initial list was pared down to four prospective buildings. Each option was analyzed in terms
of cost, convenience to students and faculty members, adequacy of free parking space, and
availability by August 1, 2000. After detailed discussions with prospective landlords and visits by
a WMU architect, the building located at 6105 West St. Joseph Highway in Delta Township was
selected. For those who are familiar with Lansing, the new regional center location is within
walking distance of the Lansing Sheraton Hotel, located at the intersection of 1-496 and Creyts
Road. The building is part of a large, attractive residential and office development owned by
Auto-Owners Insurance Company.

Western Michigan University will occupy 10,815 square feet of rentable space on the second floor
at 6105 West St. Joseph Highway. There will be eight classrooms, enabling the University to
consolidate all or most of its classes in one building for the first time since it began offering
courses in Lansing. With the addition of classrooms, for the first time the regional center will also
feature a computer classroom and an interactive television classroom comparable to other
regional centers.

The lease rate of $15.00 per square foot during the first year was the lowest of the four
prospective sites that were considered. Auto-Owners Insurance Company, which has an
outstanding reputation as a landlord, will make a substantial investment in constructing the office
and classroom spaces to meet or exceed the University's specifications. Construction must begin
no later than May 15, 2000, if the regional center is to be able to vacate its existing location by
July 31. A draft version of the lease is attached for your information.
Recommended Motion

It is recommended that the Board of Trustees authorize the treasurer or assistant treasurer to
execute the necessary documents to effect a lease of up to 10 years with Auto-Owners Insurance

Company for office and classroom space for the Lansing Regional Center, effective August 1,
2000.

Western Michigan University in Lansing
6105 West St. Joseph Highway

6101

ANACAPRI

AUTO-OWNERS INSUR

496 Freeway

LEASE

VERNDALE OFFICE BUILDINGS

THIS LEASE, made this

day of

, 2000, between Auto-Owners

Insurance Company, a Michigan corporation, whose address is 6101 Anacapri Boulevard, P.O.

Box 30660, Lansing, Michigan 48909 (hereinafter referred to as "Landlord"), and Board of
Trustees, Western Michigan University whose address is Western Michigan University,
Kalamazoo, Ml 49008-5132, (hereinafter referred to as "Tenant").
WITNESSETH:

1.

DEMISED PREMISES. Landlord, in consideration of the rents to be paid and the covenants

and agreements to be performed by Tenant, does hereby lease unto Tenant premises situated in
Delta Township, Eaton County, Michigan, more particularly described as Suites 205 and 202,
containing approximately 10,815 rentable square feet, as defined by the Building Owners and
Managers Association International (BOMA International) Revised Standard Method of
Measurement, ANSI/BOMA Z65.1-1996, located in the Verndale Office Park, the address of which

is 6105 West'St. Joseph, Lansing, Michigan 48917, as shown on the floor plan, Exhibit A, and

thereby made a part hereof (which premises are hereinafter referred to as the "demised premises"),
together with the non-exclusive right and easement to use the parking and common facilities which
may from time to time be furnished by Landlord in common with Landlord and tenants and
occupants (their agents, employees, customers and invitees) of the building in which the demised
premises are located. Landlord shall have available at the times stated in Paragraph 4 for non
exclusive use by Tenant and agents, employees, students and invitees, a minimum of One
Hundred Fifty (150) parking places, free of charge, as shown on Exhibit E.
2.
TERM. The term of the Lease shall be for a period of ten (10) years, commencing on
August 1, 2000 (hereinafter referred to as the "commencement date"), fully to be completed and
ended provided Tenant has reviewed and signed drawings to Landlord no later than April 24,2000.
Landlord shall deliver final plans to Tenant by April 17, 2000. In the event Landlord fails to deliver
the demised premises on the commencement date because the demised premises are not then
ready for occupancy, or because the previous occupant of said premises is holding over, or for any
other cause beyond Landlord's control, Landlord shall not be liable to Tenant for any damages as

a result of Landlord's delay in delivering the demised premises, nor shall any such delay affect the
validity of this Lease or the obligations of Tenant hereunder, and the commencement date of this
Lease shall be postponed until such time as the demised premises are ready for Tenant's
occupancy.

It is anticipated that possession may be had on August 1, 2000; however, if for any reason

Landlord fails to give possession of the demised premises on that date, then this Lease and
payment of rent will commence as of the day possession is given with the further understanding
that possession must be given by September 1, 2000, or Tenant may terminate this Lease by
written notice given prior to the Landlord's tendering possession of the demised premises to the
Tenant. If the term of this Lease shall commence on a day other than the first day of a calendar
month, rental shall be paid for the portion of the month in proportion to the monthly rental rate as
herein provided.

Tenant shall furnish Landlord, upon request on or before occupancy of the premises a letter
addressed to Landlord stating that the Tenant has accepted the premises for occupancy; which
premises have been completed per specifications and floor plans, and setting forth the
commencement and expiration dates of the Lease and such other information as either Landlord
or the mortgagee of the building shall request.
3.

RENT_

(a) Tenant shall pay to Landlord as rent for the demised premises during the first year of

the term of the Lease the sum of One Hundred Sixty-Two Thousand Two Hundred Twenty-Five and
No/100 ($162,225.00) Dollars, payable in advance, in equal monthly installments of Thirteen
Thousand Five Hundred Eighteen and 75/100 ($13,518.75) Dollars upon the first day of each and
every month throughout the term of this Lease; beginning August 1, 2000, at the office of

Auto-Owners Insurance Company, 6101 Anacapri Boulevard, P.O. Box 30660, Lansing, Michigan
48909, or to such agent and at such place as Landlord shall designate; provided, however, that if
the lease term shall commence on a day other than the first day of a calendar month or shall end
on a day other than the last day of a calendar month, the rental for such first or last fractional
month shall be such proportion of the monthly rental as the number of days in such fractional
month bears to the total number of days in the calendar month.

For the second lease year and each lease year thereafter, the annual rental rate for the demised

premises shall escalate by Fifty Cents ($.50) per square foot per year. Therefore, the rental rate
for the second through seventh years of the lease term shall be:

PERIOD

RENT PER SQ. FT.

MONTHLY RENT

ANNUAL RENT

08/01/01 -07/31/02

$15.50

$13,969.38

$167,632.50

08/01/02 - 07/31/03

$16.00

$14,420.00

$173,040.00

08/01/03-07/31/04

$16.50

$14,870.63

$178,447.50

08/01/04-07/31/05

$17.00

$15,321.25

$183,855.00

08/01/05-07/31/06

$17.50

$15,771.88

$189,262.50

08/01/06-07/31/07

$18.00

$16,222.50

$194,670.00

08/01/07-07/31/08

$18.50

$16,673.13

$200,077.50

08/01/08 - 07/31/09

$19.00

$17,123.75

$205,485.00

08/01/09-07/31/10

$19.50

$17,574.38

$210,892.50

Rental and all other charges hereunder shall promptly be paid without prior demand therefor and
without deductions or set-offs for any reason whatsoever, and overdue rent shall bear interest at
the rate of fifteen percent (15%) per annum during delinquency until paid. Landlord shall have no
obligation to accept less than the full amount of all installments of rental and interest thereon and
all charges hereunder which are due and owing by Tenant to Landlord, and if Landlord shall accept
less than the full amount owing, Landlord may apply the sums received toward any of Tenant's
obligations in Landlord's discretion.
4.

USE AND OCCUPANCY. During the continuation of this Lease, the demised premises
shall be used and occupied for general office and classroom purposes and for no other purposes
without the prior written consent of Landlord nor shall Tenant conduct its business in a manner
which will cause an increase in fire and extended coverage insurance premiums for the demised
premises or building. Tenant intends to use Suite 202 for classrooms with occupied hours of 5:45
p.m. to 11:00 p.m., Monday through Friday during Tenant's defined academic calendar. Tenant
intends to use Suite 205 for general office use with occupied hours of 7:00 a.m. to 6:00 p.m.,
Monday through Friday. General hours on Saturday shall be 8:00 a.m. to 5:00 p.m. Tenant may
offer classes on a limited basis Monday through Friday during the day, but agrees that such usage
will not interfere with the parking demands of other tenants. Limited basis shall be defined as no
more than sixty (60) parking spaces in use by Tenant during the day prior to 5:00 p.m. Tenant
shall not use the demised premises for any purpose in violation of any law, municipal ordinance,
or regulation, nor shall Tenant perform any acts or carry on any practices which may injure the
demised premises or the building in which the demised premises are located. Upon breach of this
agreement, Landlord shall have the right to terminate this Lease forthwith and to re-enter and
repossess the demised premises, but Landlord's right to damages will survive.
5.
UTILITIES AND SERVICES. So long as Tenant shall not be in default under the terms of
this Lease, Landlord shall, at its own cost and expense, furnish the demised premises with water,
heat, air conditioning, electricity, sewerage, and the janitorial services described on Exhibit B
attached hereto, and thereby made a part hereof. Such utilities shall be provided during ordinary
business hours as defined in Paragraph 4 herein, and if such utilities are furnished to or consumed
by Tenant during other hours, Landlord may impose a reasonable uniform charge therefor.
Landlord shall not be liable or responsible for any interruption in such utilities or other services due
to causes beyond Landlord's reasonable control or for interruptions in connection with the making
of repairs or improvements to the demised premises or the building in which the demised premises
are located, nor shall such interruption be deemed an actual or constructive eviction or partial

eviction or result in an abatement of rental. However, if said interruption continues for ten (10)
business days and the premises have been rendered untenantable for the purpose leased herein,
the rent shall abate until the interrupted service is restored. Electricity furnished by Landlord shall
be used only for purposes of illumination and the operation of normal office equipment including
personal computers and classroom equipment (excluding all other computer equipment). Electricity
for any other use shall be paid for by Tenant. Tenant shall use only such electrical lighting fixtures

and lamps as may be approved by Landlord.
6.

REPAIRS. Landlord shall make all necessary repairs and replacements to the building in

which the demised premises are located, and to the common areas, including parking areas,
heating, air conditioning and electrical systems located therein, and Landlord shall also make all
repairs to the demised premises which are structural in nature or required due to fire, casualty, or
other acts of God, and repairs which are not the responsibility of Tenant; provided, however, that
Tenant shall make all repairs and replacements arising from its act, neglect or default. Except as
provided above, Tenant shall keep the demised premises in good repair, and Tenant shall upon
the expiration of the term of this Lease, yield and deliver up the demised premises in like condition
as when taken, reasonable use and wear thereof, alterations and additions, and repairs required
to be made by Landlord excepted.
In the event that the Landlord shall deem it necessary or be required by any governmental authority
to repair, alter, remove, reconstruct or improve any part of the demised premises or of the building
in which the demised premises are located (unless the same results from Tenant's act, neglect,
default or mode of operation in which event Tenant shall make all such repairs, alterations and
improvements), then the same shall be made by Landlord with reasonable dispatch, and should
the making of such repairs, alterations or improvements cause any interference with Tenant's use
of the demised premises, such interference shall not relieve Tenant from the performance of its
obligations hereunder nor shall such interference be deemed an actual or constructive eviction or
partial eviction or result in abatement of rental. However, if repairs are not made within ten (10)
business days, rental shall abate for that portion of premises rendered untenantable beyond ten
(10) days until repair is completed. Notwithstanding the foregoing, Tenant shall, at its own cost and
expense, make all repairs and provide all maintenance in connection with any alterations, additions
or improvements made by Tenant pursuant to Paragraph 7 hereof.
7.
ALTERATIONS. Tenant shall not make any alterations, additions or improvements to the
demised premises (whether or not the same may be structural in nature) without Landlord's prior

written consent, and all alterations, additions or improvements made by either party hereto to the
demised premises, except movable office furniture and equipment installed at Tenant's expense,
shall be the property of Landlord and remain upon and be surrendered with the demised premises

at the expiration of the term hereof; provided, however, that Landlord may require Tenant upon
approval of requested alterations, additions or improvements to remove any alterations, additions
or improvements made by Tenant to the premises and to repair any damage caused by such
removal, and provided that if Tenant has not removed its property and equipment within ten (10)
days after the expiration or termination of this Lease, Landlord may elect to retain the same as
abandoned property. Tenant shall only use contractors approved by Landlord for the permitted
alterations to the premises and shall not permit any mechanics liens to be placed or remain upon
the premises.
8.
ASSIGNMENT AND SUBLETTING. Tenant covenants not to assign or transfer this Lease
or hypothecate or mortgage the same or sublet the demised premises or any part thereof without
the prior written consent of Landlord, which consent shall not be unreasonably withheld, but in the
event of any such assignment or transfer, Tenant shall remain fully liable to perform all of the
obligations under this Lease. Any assignment, transfer (including transfers by operation of law or
otherwise), hypothecation, mortgage or subletting without such written consent shall give Landlord
the right to terminate this Lease and to re-enter and repossess the demised premises but
Landlord's right to damages shall survive.
This restriction shall not apply to temporary
assignments, users, or leases to other persons or groups where Tenant retains residual control,
provided that Landlord has given Tenant prior written approval for each such temporary

assignments, uses, or leases to other persons or groups. Landlord may withhold permission in
Landlord's discretion, but such permission shall not be unreasonably withheld. All temporary
assignments, uses, or leases to other persons or groups shall be subject to the terms and
conditions of this Lease. Any default or breach by other persons or groups shall be deemed default
by Tenant under this Lease.
9.
INSURANCE Tenant shall keep in full force and effect during the term hereof, a policy of
public liability and property damage insurance protecting Landlord and Tenant from all causes
including their own negligence with public liability limits of not less than Five Million and No/100

($5,000,000.00) Dollars as to any one occurrence for bodily injury and Five Million and No/100
($5,000,000.00) Dollars for property damages. Tenant shall cause Landlord to be named an

additional insured for Landlord's risk on all of Tenant's insurance policies applicable to the demised
premises Tenant shall deliver policies of such insurance or certificates thereof to Landlord and
shall not be cancelable without thirty (30) days written notice to Landlord, and in the event Tenant
shall fail to procure such insurance, Landlord may at its option procure the same for the account
of Tenant, and the cost thereof shall be paid to Landlord as an additional charge upon receipt by
Tenant of bills therefor.

10 EIRE In the event the demised premises are damaged or destroyed in whole or in part by fire
or other casualty during the term hereof, Landlord shall, at its own cost and expense, repair and
restore the same to tenantable condition with reasonable dispatch, and the rent herein provided
for shall abate entirely in case the entire demised premises are untenantable and pro rata for the
portion rendered untenantable, in the event of partial untenantability, until such time as the demised
□remises are restored to a tenantable condition. If the demised premises cannot be restored to
tenantable condition within a period of one hundred twenty (120) days, Landlord and Tenant shall
each have the right to terminate this Lease upon written notice to the other and any rent paid for
anv period in advance of the date of such damage and destruction shall be refunded to Tenant.
If the demised premises are damaged due to fire and other casualty, Tenant shall at its own cost
and expense remove such of its furniture and other belongings from the demised premises as

Landlord shall require in order to repair and restore the demised premises. Landlord shall be the
sole judge as to the extent of the untenantability of the demised premises and of the time required

for the repair and rebuilding of the same.

In the event the building in which the demised premises are located is destroyed to the extent of
more than one-half (1/2) of the then value thereof, Landlord shall have the right to terminate this
Lease upon written notice to Tenant, in which event any rent paid in advance of the date of such
destruction shall be refunded to Tenant. Landlord and Tenant do each hereby release the other
from any liability resulting from damage by fire or any other peril covered by extended coverage

insurance with waiver of subrogation normally available in the State of Michigan irrespective of the
cause therefor.

11 EM1NENT_D-OMA1N. If the whole or any substantial part of the demised premises or the
building in which the demised premises are located shall be taken by any public authority under the
power of eminent domain, then the term of this Lease shall cease on the part so taken on the date
possession of that part shall be required for public use, and any rent paid in advance of such date
shall be refunded to Tenant, and Landlord and Tenant shall each have the right to terminate this
Lease upon written notice to the other, which notice shall be delivered within thirty (30) days
followinq the date notice is received of such taking. In the event that neither party hereto shall

terminate this Lease, Landlord shall make all necessary repairs to the demised premises and the
buildinq in which they are located to render and restore the same to a complete architectural unit
and Tenant shall continue in possession of the portion of the demised premises not taken under
the power of eminent domain, under the same terms and conditions as are herein provided, except
that the rent reserved herein shall be reduced in direct proportion to the amount of the demised

premises so taken. All damages awarded for such taking shall belong to and be the property of
Landlord whether such damages be awarded as compensation for diminution in value of he

leasehold or to the fee of the demised premises; provided, however, Landlord shall not be entitled
to any portion of the award made to Tenant for removal and reinstallation of trade fixtures, loss of
business, or moving expenses.

12 Rjjjjrs Afrin REGULATIONS. The rules and regulations set forth on Exhibit C attached
hereto and thereby made a part hereof, together with such other reasonable rules and regulations
as Landlord shall make from time to time which are of uniform applicability to all tenants of the
building of which the demised premises are a part and of which Tenant shall have received notice,
shall be binding upon Tenant and are hereby expressly made a part of this Lease.

13 Q111E11ENJQYMENI. Landlord warrants that Tenant, upon paying the rents hereinbefore
provided and in performing each and every covenant hereof, shall peacefully and quietly hold,

occupy and enjoy the demised premises throughout the term hereof, without molestation or
hindrance by any person holding under or through Landlord.

14 SUBORDINATION. Landlord reserves the right to subject and subordinate this Lease at all
times to the lien of any mortgage(s) or ground or underlying lease(s) now or hereafter placed upon
Landlord's interest in the demised premises or on the land and buildings of which the demised
premises are a part, or upon any buildings hereafter placed upon the land parcel of which the
demised premises are a part, and Tenant agrees upon request to execute an agreement
subordinating its interest and/or attomment agreement to such mortgagees and lessors Provi°ed;
however that no default by Landlord under any such mortgage or ground lease shall affect
Tenant's rights hereunder so long as Tenant shall not be in default. Tenant during the term of this
Lease or any extensions or renewals thereof, shall execute and deliver such non-disturbance
agreement and/or a subordination and attomment agreements in such form as may be required
by any mortgagees of Landlord within fourteen (14) days after being requested by Landlord to do
so, or Tenant shall be deemed to be in default under this Lease.

15. NQNJJAB1LJIY. Landlord shall not be responsible or liable to Tenant for any loss or damage
that may be occasioned by or through the acts or omissions of persons occupying adjoining
premises or any part of the premises adjacent to or connected with the demised premises or any
part of the building of which the demised premises are a part or for any loss or damage resulting
to Tenant or his property from burst, stopped or leaking water, gas, sewer pipes, or for any damage
or loss to property within the demised premises from any cause whatsoever excepting that caused
by the negligence of the Landlord, his agents or employees and no such occurrence shall be
deemed to be an actual or constructive eviction from the premises or result in any abatement of
rental. In the event of any sale or transfer (including any transfer by operation of law) of the
demised premises, Landlord (and any subsequent owner of the demised premises making such

a transfer) shall be relieved from any and all obligations and liabilities under this Lease except such
obligations and liabilities as shall have arisen during Landlord's (or such subsequent owner's)

respective period of ownership, provided that the transferee assumes in writing all of the obligations

of the Landlord under this Lease.

16. NON-WAIVER. One or more waivers of any covenant or condition by Landlord shall not be
construed as a waiver of a subsequent breach of the same covenant or condition, and the consent
or approval by Landlord to or of any act by Tenant requiring Landlord's consent or approval shall
not be deemed to waive or render unnecessary Landlord's consent or approval to or of any
subsequent similar act by Tenant.

17. BANKRUPTCY. In the event the estate created hereby shall be taken in execution or by other
process of law, or if Tenant shall be adjudicated insolvent or bankrupt pursuant to the provisions
of any state or federal insolvency or bankruptcy law, or if a receiver or trustee of the property of
Tenant shall be appointed, or if any assignment shall be made of Tenant's property for the benefit
of creditors, then and in any of such events, Landlord may terminate this Lease by written notice
to Tenant; provided, however, if the order of court creating any of such disabilities shall not be final
by reason of pendency of such proceedings, or appeal from such order, then Landlord shall not
have the right to terminate this Lease so long as Tenant performs its obligations hereunder.
18.

| A"™ ORD'S REMEDIES.

(a) In the event Tenant shall fail to pay the rent or any other obligation involving the payment

of money reserved herein when due, Landlord shall give Tenant written notice of such default and
if Tenant shall fail to cure such default within ten (10) days after receipt of such notice, Landlord
shall, in addition to its other remedies provided by law, and in this lease, have the remedies set
forth in subparagraph (c) below.

(b) If Tenant shall be in default in performing any of the terms of this Lease other than the
payment of rent or any other obligation involving the payment of money, Landlord shall give Tenant
written notice of such default, and if Tenant shall fail to cure such default within twenty (20) days
after receipt of such notice, or if the default is of such a character as to require more than twenty
(20) days to cure, then if Tenant shall fail within said twenty (20) day period to commence and
thereafter proceed diligently to cure such default, then and in either of such events, Landlord may
(at its option and in addition to its other legal remedies) cure such default for the account of Tenant
and any sum so expended by Landlord shall be additional rent for all purposes hereunder, including
subparagraph (a) above and shall be paid by Tenant with the next monthly installment of rent.
(c) If any rent or any other obligation involving the payment of money shall be due and unpaid
or Tenant shall be in default upon any of the other terms of this Lease, and such default has not
been cured after notice and within the time provided in subparagraphs (a) and (b) above, or, if the
premises are abandoned or vacated, then Landlord, in addition to its other remedies, shall have
the immediate right of re-entry. Should Landlord elect to re-enter or take possession pursuant to
legal proceedings or any notice provided for by law, Landlord may either terminate this Lease or
from time to time, without terminating this Lease, relet the premises or any part thereof on such
terms and conditions as Landlord shall in its sole discretion deem advisable. The avails of such
reletting shall be applied: First, to the payment of any indebtedness of Tenant to Landlord other
than rent due hereunder; second, to the payment of any reasonable costs of such reletting,
including the cost of any reasonable alterations and repairs to the premises; third, to the payment
of rent due and unpaid hereunder; and the residue, if any, shall be held by Landlord and applied
in payment of future rent as the same may become due and payable hereunder. Should the avails
of such reletting during any month be less than the monthly rent reserved hereunder, then Tenant
shall during each such month pay such deficiency to Landlord.

(d) All rights and remedies of Landlord hereunder shall be cumulative and none shall be
exclusive of any other rights and remedies allowed by law.

19. HOLDING OVER. It is hereby agreed that in the event of Tenant holding over after the
termination of this Lease, thereafter the tenancy shall be from month to month in the absence of
a written agreement to the contrary, and Tenant shall pay to Landlord a daily occupancy charge
equal to seven percent (7%) of the monthly rental under Paragraph 3 (plus all other charges
payable by Tenant under this Lease) for each day from the expiration or termination of this Lease
until the date the demised premises are delivered to Landlord in the condition required herein, and
Landlord's right to damages for such illegal occupancy shall survive.

20. ENTIRE AGREEMENT. This Lease shall constitute the entire agreement of the parties hereto;
all prior agreements between the parties, whether written or oral, are merged herein and shall be
of no force and effect. This Lease cannot be changed, modified or discharged orally but only by
an agreement in writing, signed by the party against whom enforcement of the change, modification
or discharge is sought.

21. NOTICES. Whenever under this Lease a provision is made for notice of any kind it shall be
deemed sufficient notice and service thereof if such notice to Tenant is in writing addressed to
Tenant at his last known post office address, or at the demised premises, and deposited in the
mail, certified or registered mail, with postage prepaid, and if such notice to Landlord is in writing

addressed to the last known post office address of Landlord and deposited in the mail, certified or
registered mail, with postage prepaid. Notice need be sent to only one Tenant or Landlord where

Tenant or Landlord is more than one person.

22. COMPLIANCE. Landlord represents that the demised premises meets all applicable federal,
state and local laws and regulations for fire, safety, handicapped access or otherwise on the
commencement date of this Lease. Tenant will be responsible thereafter for insuring that the
demised premises remain in compliance with all applicable federal, state and local laws and
regulations for fire, safety, handicapped access or otherwise.

23. TENANT IMPROVEMENTS. Landlord agrees to construct the demised premises per the
attached Exhibit A and according to the attached specifications.

24. OPTION TO RENEW. So long as Tenant has not been in default of any terms or conditions
of this Lease, Tenant shall have the right to extend the term of this Lease for three (3) additional
periods, each of which shall be five (5) years in duration and which extension shall commence upon
the expiration of the original term of this Lease or the expiration of any preceding extension thereof,
as the case may be. All terms and conditions of this Lease shall remain the same except the

annual rental rate for the demised premises which shall escalate by Fifty Cents ($.50) per square
foot per year for the first option. Rental for the second and third option periods shall be fair market
rate at the commencement of each option period and increase by Fifty Cents ($.50) per square foot

per year thereafter. Tenant shall notify Landlord, in writing, as to its intent to extend a term not
later than Two Hundred Seventy (270) days prior to the end of the term preceding the extension.

25. SUCCESSORS. This agreement shall inure to the benefit of and be binding upon the parties
hereto, their respective heirs, administrators, executors, representatives, successors and assigns.
26. RIGHT OF FIRST REFUSAL. Landlord hereby grants to Tenant the right of first refusal, the
same terms and conditions as stated in the Lease including rental that Tenant is currently paying,
for any space on the second floor of 6105 W. St. Joseph, should space become available. Prior
to Landlord's offering of the defined space for lease to any third party, Landlord shall give Tenant
written notice of the availability of defined space. Tenant shall then have the right to lease the
defined space by providing Landlord written notice no later than ten (10) days following receipt of
Landlord's notice. If Tenant gives Landlord written notice of its desire to lease the defined space,
Landlord and Tenant shall enter into a Lease Amendment setting forth the particular terms and
conditions.

27. ACCELERATION OPTION.
Tenant shall have the right to accelerate the end date
("Acceleration Option") of the Lease from one-hundred twenty (120) full calendar months following
the Commencement Date to sixty-six (66) full calendar months following the Commencement Date,
(the "Accelerated Expiration Date"); if

a.

Tenant is not in default under the Lease at the date Tenant provides Landlord with an
Acceleration Notice (hereinafter defined), and

b.

No part of the demised premises is sublet for a term extending past the Accelerated

c.

Expiration Date; and
The Lease has not been assigned; and

d.

Landlord receives notice of acceleration ("Acceleration Notice") not less than six (6) full
calendar months prior to the Accelerated Expiration Date; and Tenant shall
simultaneously with delivery of notice of intent to exercise the Acceleration Option, pay

Landlord the sum (the "Acceleration Fee") equal to the unamortized costs Landlord
incurs for placing Tenant into the demised premises including, but not limited to,
construction costs and brokerage fees. For the Acceleration Option to be valid, the
defined payment must be delivered with Acceleration Notice and other sums due under
the Lease up to and including the Accelerated Expiration Date even though billings for
such may occur subsequent to the Accelerated Expiration Date.
If Tenant does not exercise the Acceleration Option by the beginning of the sixty-first
(61st) month, it shall no longer have the right to accelerate the termination date and the
remainder of the Lease shall be in full force and effect until the ending date as defined
herein.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands as of the day
and year first above written.

WITNESSES TO LANDLORD:

AUTO-OWNERS INSURANCE COMPANY,
a Michigan corporation
By:
Its:

By:
Its:

WITNESSES TO TENANT:

BOARD OF TRUSTEES, WESTERN MICHIGAN
UNIVERSITY
By:
Its:

By:
Its:

Western Michigan University
Board of Trustees

Budget and Finance Committee

Agenda Item No. __5_

RESOLUTION re SERIES 2000 REVENUE BONDS
Background

We are presenting for your approval the resolution evidencing our intention to borrow
funds on a tax-exempt basis by issuing general revenue bonds. The bonds will not
exceed the principal amount needed to produce proceeds of $85,000,000. In addition,
the highest yield for any maturity shall not exceed 7.0% per annum.

The proceeds of this bond issue will be used to finance the following capital projects:
the Business Technology and Research Park and Engineering College, the paper and
printing science teaching and research facility, family housing for students and the
South Campus chiller. A portion of the bond proceeds will also be used to retire the
1996 General Revenue Note.

We are also asking for Trustee approval to secure our ability to have the President and
the Vice President for Business and Finance authorized to engage in the execution of
the borrowing and adjustments as recommended by legal counsel.

Recommended Motion

It is recommended that the Board approve the attached Resolution authorizing the
issuance and delivery of General Revenue Bonds, Series 2000, and providing for other
matters relating thereto.

BOND AUTHORIZING RESOLUTION

BOARD OF TRUSTEES
OF

WESTERN MICHIGAN UNIVERSITY

GENERAL REVENUE BONDS, SERIES 2000

RESOLUTION OF BOARD OF TRUSTEES OF
WESTERN MICHIGAN UNIVERSITY

AUTHORIZING THE ISSUANCE AND DELIVERY
OF GENERAL REVENUE BONDS, SERIES 2000 AND
hthf.r MATTFPg pct arNr*THERETO

WHEREAS, the Board of Trustees of Western Michigan University (the "Board") is a

body corporate created by and existing under the Constitution of the State of Michigan with fall
constitutional authority over and general supervision of Western Michigan University (the
"University") and control and direction of all expenditures from the University's fands; and
WHEREAS, the Board has previously issued its 1996 General Revenue Note (the "1996
Note") in the original principal amount of $9,500,000 and

WHEREAS, the Board has determined it may be appropriate and in the best interest of
the University to refund all or a portion of the 1996 Note, as shall be determined by an
Authorized Officer (hereinafter defined); and

WHEREAS, the Board has determined that financing capital projects of the University
with the proceeds of tax-exempt debt will enhance the flexibility of the University with respect

to its budget and financial resources, and will permit the allocation of the costs of the capital
projects to the periods ofthe useful lives of the projects being acquired; and
WHEREAS, the Board has therefore determined it is appropriate and in the best interests

of the University to finance all or a portion of certain capital expenditures of or for the benefit of
the University, as described on Exhibit A attached hereto (collectively, the "Projects") with the
proceeds of the tax-exempt general revenue bonds authorized hereby; and

WHEREAS, in the exercise of its constitutional duties, and in order prudently to control

and direct expenditures from the University's funds, the Board has determined it is necessary and
desirable to authorize the issuance and delivery of the Board's General Revenue Bonds, Series

-2-

2000 (the "Bonds") in order to provide funds which, together with other available funds of the
University, may be used to refund the 1996 Note, to fond all or a part of the costs of the Projects

(the portion of the Project* to be financed to be determined by an Authorized Officer (as

hereinafter defined)), and to pay costs related to the issuance of the Bonds and the refunding of
the 1996 Note, including the costs of insurance premiums or other credit or liquidity facilities, if
appropriate, and

WHEREAS, a trust agreement or indenture (the "Trust Indenture") must be entered into

by and between the Board and a trustee (the "Trustee"), to be designated by an Authorized
Officer, pursuant to which the Bonds will be issued and secured; and

WHEREAS, Lehman Brothers (the "Underwriter") has been selected as underwriter for

the Bonds, and it is necessary to authorize the Authorized Officers to negotiate the sale of the
Bonds with the Underwriter and to enter into a bond purchase agreement (the "Bond Purchase

Agreement") and, if deemed appropriate, a Remarking Agreement (the "Remarketing
agreement") or a Broker Dealer Agreement (the "Broker Dealer Agreement") with the
Underwriter setting forth the terms and conditions upon which the Underwriter will agree to

purchase the Bonds and the interest rates thereof and the purchase price therefor, and providing

for the remarketing by the Underwriter of variable rate demand bonds or auction rate bonds, if
any; and

WHEREAS, in order to be able to market the Bonds at the most opportune time, it is

necessary for the Board to authorize the President and the Vice President for Business and
Finance and Treasurer (each an "Authorized Officer"), or either of them, to designate the Trustee

and to negotiate, execute and deliver on behalf of the Board, the Trust Indenture, the Bond
Purchase Agreement, the Remarketing Agreement or Broker Dealer Agreement, and other
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related documents, to establish the specific tern* of the Bonds and to accept the offer of the
Underwriter to purchase the Bonds, all within the limitations set forth herein, and
WHEREAS, the refunding of the 1996 Note and the acquisition, equipping and

construction ofthe Projects and the funding of all or a part ofthe costs thereof with the proceeds
of the Bonds will serve proper and appropriate public purposes; and

WHEREAS, the Board has full power under its constitutional authority and supervision

of the University, and control and direction of all expenditures from the University's funds, to

refund the 1996 Note, to acquire, equip and construct the Projects and to pay all or a part of the
cost of refunding the 1996 Note and the costs of the Projects by the issuance of the Bonds, and to
support payment of the Bonds by a pledge of General Revenues (as shall be defined in the Trust
Indenture in a manner generally consistent with the definition thereof included in the Trust

Indenture securing the Board's General Revenue and Refunding Bonds, Series 1997, subject to
such changes as may be determined to be appropriate by an Authorized Officer):

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF
WESTERN MICHIGAN UNIVERSITY, AS FOLLOWS:

1.

The Board hereby approves the definition of the term "Projects" as set forth on

Exhibit A attached hereto, and authorizes the Authorized Officers, or either of them, to select

the portion of the Projects to be financed, in whole or in part, from the proceeds of the Bonds,
and to fond, as appropriate, the remaining portion of the costs of the Projects from available
funds of the University or other available funds, and to proceed with the acquisition, equipping
and construction of the Projects.

2.

The Board hereby authorizes the issuance, execution and delivery of the Bonds in

one or more series to be designated GENERAL REVENUE BONDS, SERIES 2000 with
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appropriate additional or alternative series designations, if any, in the aggregate original
principal amount to be established by an Authorized Officer, but not to exceed the principal
amount necessary to produce proceeds of Eighty Five Million Dollars ($85,000,000), to be

dated as ofthe date or dates estab.ished by an Authorized Officer, for the purpose of providing
funds which, together with other available funds, will be used to refund the 1996 Note, to pay

all or a portion of the costs of the Projects, including, if determined to be appropriate by an

Authorized Officer, capitalized interest related to all or a portion of the Projects for a period
specified by an Authorized Officer, and to pay costs incidental to the issuance of the Bonds and
the refunding, including the costs of bond insurance premiums or other credit or liquidity

facilities, if appropriate. The Bonds shall be serial Bonds or term Bonds, which may be subject
to redemption requirements, or both, as shall be established by an Authorized Officer, but the

first maturity shall be no earlier than January 1, 2001 and the last maturity shall be no later than
December 31, 2031. The Bonds may bear no interest or may bear interest at stated fixed rates

for the respective maturities thereof as shall be established by an Authorized Officer, but the
highest yield (computed using the stated coupon and the stated original offering price) for any

maturity shall not exceed 7.0% per annum, and the Bonds may be issued in whole or in part as

capital appreciation bonds, which for their term or any part thereof bear no interest but
appreciate in principal amount over time at compounded rates (not in excess of 7.0% per

annum) to be determined by an Authorized Officer. Alternatively, all or part of the Bonds may

bear interest at a variable rate of interest for all or a portion oftheir term, and the variable rate of
interest shall not exceed the lesser of the maximum rate permitted by law or the maximum rate,

if any, to be specified in the Trust Indenture. In addition, all or part of the Bonds may be issued
in related series, one of which bears interest at a variable rate and one of which bears interest at
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a residual rate determined by subtracting the variable rate from the fixed rate paid by the Board,
but the combined rate on such Bonds, taking the two related series together, which shall be

determined by an Authorized Officer, shall not exceed 7.0% per annum. The Bonds may be

subject to redemption or call for purchase prior to maturity at the times and prices and in the
manner as shall be established by an Authorized Officer, but no redemption premium shall
exceed 3% of the principal amount being redeemed. Interest on the Bonds shall be payable at

such times as shall be specified by an Authorized Officer. The Bonds shall be issued in fully
registered form in denominations, shall be payable as to principal and interest in the manner,

shall be subject to transfer and exchange, and shall be executed and authenticated, all as shall be

provided in the Trust Indenture. The Bonds shall be sold to the Underwriter pursuant to the
Bond Purchase Agreement for a price to be establ.shed by an Authorized Officer (but the

Underwriter's discount, exclusive of original issue discount, shall not exceed 0.55% of the
principal amount thereof) plus accrued interest, if any, from the dated date of the Bonds to the
date of delivery thereof.

In connection with the issuance of the Bonds, or in connection with the conversion of the

Bonds from one interest rate mode to another, either of the Authorized Officers may, on behalf
of and as the act of the Board, enter into an interest rate swap, cap or similar agreement or

agreements (collectively, the "Swap Agreement") with a counter-party or counter-parties to be
selected by the Authorized Officer. Such Swap Agreement shall provide for payments between

the Board and the counter-party related to interest on all or a portion of the Bonds or to indexed
or market established rates. The expected effective interest rates on the Bonds, taking into
account the effect ofthe Swap Agreement, shall be within the limitations set forth herein.
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Any or all of the Bonds may be made subject to tender for purchase at the option of the
holder thereof. The obligation ofthe Board to purchase any Bonds subject to tender options may
be made payable from availab.e cash reserves of the University, subject to such limitations as

may be specified in the Trust Indenture, or may be made payable from a letter of credit, line of
credit or other liquidity device (the "Liquidity Device"), all as shall be determined by an

Authorized Officer and provided for in the Trust Indenture. Any reimbursement obligation for
draws under the Liquidity Device shal. be a limited and not a genera! obligation of the Board,
payable from and secured by a p.edge of Genera. Revenues. Either Authorized Officer is
authorized to execute and deliver, for and on behalf of the Board, any agreements or instruments

necessary to obtain, maintain, renew or replace, and provide for repayments under, any Liquidity
Device deemed by such officer to be required for the purposes of this Resolution. Purchase

obligations shall not be considered as "principal and interest requirements" hereunder. In the
alternative, any or all of the Bonds may be subject to rights on beha.f of the holders thereof to
tender their Bonds for purchase by the market through a dutch auction procedure, subject to a

specified maximum interest rate not in excess of the lesser ofthe maximum rate specified by law
or the rate specified in the Trust Indenture.

3.

The Bonds, and the obligations of the Board under the Swap Agreement and the

Liquidity Device, if any or all is or are entered into as provided herein, shall be limited and not

general obligations of the Board payable from and secured by a lien on General Revenues and
moneys, securities or other investments from time to time on deposit in certain funds created
pursuant to the Trust Indenture or agreements entered into in connection with the Swap
Agreement or Liquidity Device. Except as otherwise determined by an Authorized Officer, as
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provded below, the lien shall be on a parity basis with the liens on General Revenues securing
previously issued outstanding bonds and notes ofthe Board.

No recourse shall be had for the payment of the principal amount of or interest or

premium on the Bonds, the Swap Agreement or the Liquidity Device, or any claim based
thereon, against the State of Michigan, or any member or agent of the Board (including, without
limitation, any officer or employee of the University), as individuals, either directly or indirectly,
nor, except as provided in the Trust Indenture, Swap Agreement or Liquidity Device, or
agreements related thereto, against the Board, nor shall the Bonds and interest with respect

thereto, or the Swap Agreement or Liquidity Device become a lien on or be secured by any

property, real, personal or mixed of the State of Michigan or the Board, other than General
Revenues and the moneys, securities or other investments from time to time on deposit in certain
funds established as pledged pursuant to the Trust Indenture or agreements related to the Swap
Agreement or Liquidity Device.

Notwithstanding anything herein to the contrary, any obligations of the Board under the

Swap Agreement or any agreement with respect to the Liquidity Device may, if determined
appropriate by an Authorized Officer, be payable and secured on a subordinated basis to the
Bonds and other General Revenue obligations of the Board.

4.

The right is reserved to issue additional bonds, notes or other obligations payable

from and secured on a parity basis with the Bonds from the General Revenues, upon compliance
with terms and conditions therefor as shall be set forth in the Trust Indenture.

5.

The Authorized Officers, or either of them, are hereby authorized and directed, in

the name and on behalf of the Board, and as its corporate act and deed, to select the Trustee and
to negotiate, execute and deliver the Trust Indenture in such form as shall be not inconsistent
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herewith and as shall be approved by the General Counsel, and the Bond Purchase Agreement
and Remarking Agreement or Broker Dealer Agreement, if necessary, in the forms as an

Authorized Officer may approve upon recommendation ofthe General Counsel, which approvals
shall be conclusively evidenced by the execution of the Trust Indenture, the Bond Purchase

Agreement, and the Remarking Agreement or Broker Dealer Agreement, respectively, all
within the limitations set forth herein.

6.

The Authorized Officers are hereby authorized to cause the preparation of a

Preliminary Official Statement and an Official Statement, and to deem such documents "final" in
accordance with law. The Underwriter is authorized to circulate and use, in accordance with
applicable law, the Preliminary Official Statement and the Official Statement in connection with
the offering, marketing and sale of the Bonds.

7.

Either the President or Vice President for Business and Finance and Treasurer is

authorized and directed to execute the Bonds by manual or facsimile signature and, if deemed
appropriate, to impress or imprint the University seal thereon, and either of the Authorized
Officers is authorized to deliver the Bonds to the Underwriter upon payment of the purchase
price therefor, determined pursuant to Section 2 hereof.

8.

Each Authorized Officer and the Secretary of the Board (or any assistant

secretary) and the General Counsel, or any Associate or Assistant General Counsel, and all other
appropriate officers, or representatives of the Board or the University and each one of them, are
authorized and directed to execute and deliver such certificates and other documents (including a

Letter of Representations among the Board, the Trustee under the Trust Indenture and The
Depository Trust Company and any agreements or other documents related to a dutch auction

tender process) and to take such other action as may be necessary to effect the proper sale,
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execution and delivery of the Bonds, subject to and as may be required by the Bond Purchase
Agreement, the Trust Indenture and this Bond Authorizing Resolution.

9.

Either Authorized Officer is authorized to acquire a commitment or commitments

for bond insurance for the Bonds, and if such insurance is deemed cost effective, to accept a

commitment on behalf of the Board and to the cause the premium with respect thereto to be paid
from Bond proceeds as part of the costs of issuance.

10.

In accordance with the requirements of Rule 15<fl-12 of the United States

Securities and Exchange Commission, the Board may be required in connection with the

issuance of the Bonds to enter into a Disclosure Undertaking for the benefit of the holders and

beneficial owners of the Bonds. Either Authorized Officer is authorized to cause to be prepared
and to execute and deliver the Undertaking on behalf of the Board.

11.

Following delivery of the Bonds, the Authorized Officers, or any one of them, are

authorized to take any action or to evidence any action required or permitted to be taken by the
Board under the Trust Indenture.

12.

This Bond Authorizing Resolution shall be effective immediately upon adoption.

All resolutions or parts of resolutions or other proceedings of the Board in conflict herewith are
hereby repealed insofar as such conflict exists.
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EXHIBIT A

PROJECTS

The Projects, as that term is used in the Resolution to which this Exhibit A is attached,
are defined as follows:
y

stimated Cost to

h» Financed with the Proceeds
of the Bonds*

1

Site development, acquisition, construction, furnishing and

equipping of a new facility for the College of Engineering and
Applied Sciences and an adjacent business, research and

$16,180,000

technological park

2

Acquisition, construction, furnishing and equipping of a

17,200,00(

3

Acquisition, construction, furnishing and equipping of a

27,000,000

4. Acquisition, construction and equipping of a new chiller

,4000,000

new paper and printing science teaching and research facility

new family housing project for students on the South Campus
facility on the south campus

Total
♦Exclusive of bond issuance expense
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I hereby certify that the attached is a true and complete copy of a resolution adopted by

the Board of Trustees of Western Michigan University on April 20, 2000, in accordance with all
applicable laws, and that the minutes of the meeting at which the resolution was adopted were

kept and will be or have been made available at the Office of the Secretary of the Board of
Trustees of Western Michigan University.
I further certify as follows:

1.

Present at the meeting were the following Board members:

Absent from the meeting were the following Board members.

2.

The following members of the Board voted for the adoption of the Resolution:

The following members ofthe Board voted against adoption of the Resolution:

RESOLUTION DECLARED ADOPTED.

Secretary, Board of Trustees of
Western Michigan University
DELIB:2142922.3\O95924-OOO83
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Western Michigan University

Board of Trustees

Budget and Finance Committee

Agenda Item No —
APril 20> 2000

Authorization to Pursue Amendment of Charitable Remainder Trusts
Background

The University is the remainder beneficiary of several charitable remainder trusts that donors
have established for the benefit of the University. In general, donors who establish these trusts
retain the right and/or designate someone to receive the income (income beneficiary) of the trust
for their life (lives); upon their death(s), the then balance of the trust is paid to the University.

There is a particular form of charitable remainder unitrust, a so-called "net income" charitable
remainder unitrust. In this case, the income beneficiary's annual income is equal to the lesser of
the income of the trust or a fixed percent of the trust assets. The trust may permit a make up of
this shortfall in years where the trust income exceeds the fixed percent. A problem with this type
of trust is that where interest rates and/or dividend yields are low, the net income is almost
always under the fixed amount, so the income beneficiary's return is consistently less than
originally planned. This problem may be compounded where no make up provision is provided
for.

Due to these and similar problems, the Internal Revenue Service has authorized the seeking of a
judicial reformation of these trusts to effectively permit the income beneficiary to receive a fixed
percentage of the trust's assets. These proceedings must be commenced before June 30, 2000.
The amendment process will require the Probate Court, the Michigan Attorney General, the
University, the donors, and the income beneficiaries (and perhaps an independent guardian ad
litem) to approve the amendments. Legal counsel must be retained to process the amendments.
The administration has reviewed these types of trusts and recommends that four trusts be
amended.
Recommended Motion:

It is recommended that the Board of Trustees pass the attached resolution and authorize the
administration to pursue Probate Court amendment of certain trusts in order to reform the trusts
as permitted by recent Internal Service Regulations.

RESOLUTION

ADOPTED BY THE BOARD OF TRUSTEES OF
WESTERN MICHIGAN UNIVERSITY
ON APRIL 20, 2000

REGARDING
AUTHORIZATION OF REFORMATION OF
CHARITABLE REMAINDER TRUSTS

RESOLVED, that the administration of Western Michigan University is and shall be

authorized to seek the amendment of the following charitable remainder trusts naming the
University as remainder beneficiary from net income unitrusts to fixed percentage unitrusts,
subject to obtaining all the necessary approvals:
Colonel Charles E. Bayliss Charitable Remainder Unitrust, dated April 12, 1992

Colonel Charles E. Bayliss Charitable Remainder Unitrust II, dated July 28, 1996
Theodore P. Perg Charitable Remainder Unitrust dated October 29, 1976

Bess L. Stinson Charitable Remainder Unitrust, dated October 25, 1974

The administration is further authorized to sign all other documents and take all other actions
necessary to pursue action in this regard.

Western Michigan University
Board of Trustees Agenda

Budget and Finance Committee

Agenda Item No. 7

April 20, 2000

STUDENT ROOM AND BOARD AND APARTMENT AND RENTAL RATES 2000/01

Background

Western Michigan University currently operates 22 residence halls, 6 full service dining
facilities, 5 cash dining facilities and 3 apartment complexes. The housing and dining units make
available a variety of living and dining options for our students ranging from contracts for room
and board or room only, single and double rooms, residence halls for men and women only, or
coed by floor or suite. We also offer flexible dining plans 10 meal, 15 meal, 20 meal, in dining
units that are open continuously from 7:00 am until 6:30 pm (8:00 pm in Bigelow/Hoekje), and a
carry out service open in all 6 dining locations from 7:00 am until 8:00 pm, Monday through
Friday.

The residence hall capacity for the 2000/2001 fall/winter semesters is 6,104 and can fluctuate
depending on the number of single room contracts that are sold. The University houses
approximately 28% of the Kalamazoo campus students. Approximately 83% of students living in
residence halls are either freshman or sophomore. For the fall semester 1999, the residence halls
opened at 99% of capacity and are currently operating at approximately 92% of capacity for the

winter semester. We housed a record number of first year students (approximately 400 more than
previous years) during the 1999/2000 academic year.

The University also operates 585 on-campus apartments for student families, single graduate
students and non-traditional students. The one-and two-bedroom units, both furnished and
unfurnished, are located in 3 complexes and operate throughout the year at between 95% and
99% of capacity.

During the summer of 1999, the Goldsworth Valley III residence hall dining room was
completely renovated to update its look from the 1960s to the present. The renovation included a
complete new and more dramatic looking ceiling, new floor and window treatments, new
thermopane windows, all new chairs, and hot and cold serving cabinetry. For the summer of
2000 a similar renovation will take place for the Goldsworth Valley II residence hall dining
room. When completed, four of the six dining rooms will have been refurbished in the last few
years. Planning for a fifth dining room will begin next fall, with the sixth dining room to follow.

For the fall/winter semesters 2000/2001 we are recommending approval of an average increase
of 5.0 % in our room and board rates for all students, both returnee and beginner. We are also
recommending approval of a 5.0% increase in our apartment rental rates. From the information
we have gathered to date from other Michigan universities, our proposed rate increase for
residence halls and dining services should rank WMU 3rd. Last year we ranked 5th .

%

RESIDENCE HALLS

Academic Year
Spring

Academic Year
Spring

Summer (14 meal plan)

Academic Year
Spring
Summer

Single Room - Per Day

1999-00

$4,831.00

Change

$242.00

2000-01

Change

$5,073.00

5.0%
5.0%

5.0%

$1,171.00

$59.00

$1,230.00

$4,756.00

$238.00

$4,994.00

$1,151.00

$58.00

$1,133.00

$1,209.00

5.0%

$57.00

$1,190.00

5.0%

$4,340.00

$217.00

$4,557.00

5.0%

$1,075.00

$54.00

$1,129.00

5.0%

$1,075.00

$54.00

$1,129.00

5.0%

$7-50

$1-00

$8.50

13.3%

Rates include $25 per semester/$12.50 per session deferred maintenance fee

Goldsworth Valley

1 BR - Furnished
2 BR ■ Furnished
1 BR - Unfurnished

2 BR - Unfurnished
Stadium Drive

1 BR - Furnished
2 BR - Furnished
1 BR - Unfurnished

2 BR - Unfurnished
Elmwood

1 BR - Furnished
2 BR - Furnished
1 BR - Unfurnished
2 BR - Unfurnished

$452.00

$23.00

$513.00

$26.00

$413.00

$21.00

$468.00

$475.00
$539.00

5.1%

5.1%

$434.00

5.1%

$23.00

$491.00

4.9%

$460.00

$23.00

$483.00

5.0%

$544.00

$27.00

$427.00

$21.00

$494.00

$571.00

5.0%

$448.00

4.9%

$25.00

$519.00

5.1%

$506.00

$25.00

$531.00

4.9%

$659.00

$33.00

$470.00

$24.00

$576.00

$29.00

$692.00

5.0%

$494.00

5.1%

$605.00

5.0%

Aggregate rate increase 5.0%
Rates

include $6 per month deferred maintenance fee.
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APARTMENT, ROOM AND BOARD ACTUAL AND BUDGET

3/8/00

75actual41

Proposed

2000-01

1999-00

Room and Board
Other Revenue

Deferred Maint. Fee
Sub-total
EXPENSE
Compensation

Cost of Food
Overhead Expense
Maintenance

Utilities

Debt Service (system)
Miscellaneous

$21,426,517

$22,506,685

653,868
268,337

825,578
276,838

$22,348722"

$23,609,101

$5,938,461

$5,818,756

2.644,355

4,814,195
4,910,749
2,378,984
1,271,490

2,847,619

5,549,157
4,537,793

2,521,721
1,279,530

985,161

1,093,652

$2,760,360
38,976
$2 799.336'

$2,873,579
38,976
$2,912,555

Board
Budget

Budget

Actual

Actual

Actual
REVENUE

1998-99

1997-98

1996-97

Operating

$25,021,805
462,291

276,838

$25,760,934
$6,114,221
3,036,294
5,592,544

5,613,610

2,765,808
1,208,209
1,185,419

$26,870,735

$27,891,884

604,644

375,441
$27,850,820

$6,609,228
2,987,478

5,429,792
6,326,006
2,927,928

1,301,892
1,260,481
$26,842,805

604,644

366,203
$28,862,731

$6,912,522
3,032,590
5,613,961
6,432,007

3,088,964
1,289,643
1,298,295
$27,667,982

Sub-total

Net Income Residence 4 Dining
AEABIMENIS
REVENUE
Apartment Rent

Deferred Maint. Fee
Sub-total

EXPENSE
Compensation
Overhead Expense
Maintenance

Utilities

Debt Service (system)
Miscellaneous

$38,345

$44,544

819,484

944,592

778,672

719,534

624,052

661,495

469,527

543,015

151,045

150,776

$2,933,839
38,976
$2,972,81 b

$47,658
951.977

885,200
692,074

520,737
414,617

$3,040,223
40,320
$3,080,543

$49,911

924,273
1,003,082
732,640
541,366
313,662
$3,564,934

$3,192,234

40,320
$3,232,554

$51,907
956,271

1,050,175
772,936

541,366

323,073
$3,695,728

Sub-total

Net Income Apartments

REVENUE
Bernhard Center
Interest Income

Conferences - Res & Dining
Miscellaneous

Sub-total
EXPENSE
Compensation

Cost of Food
Overhead Expense
Maintenance

Utilities

Debt Service (system)
Miscellaneous

$2,995,143

350,075
213,867

$2,936,824

246.856

161,833

1,390,223

1.305,438

$1,365,668

$1,473,073

$fa9,30B" -$4,650,951

$3,003,787
301.961
317,054

1.483,290

$5,106,092
$1,403,135
615,067

592,674

548,139

238,532

274,947

995,337

919,744

1,081,686

444,765

471,453

416,069

467,605

469,182

163,538

302,637

2,208,622

2,291,727

5,872,211

6,768,696

277,097

478,885
528,374

$3,116,801

137,720
328,000

998,646

$2,992,129
144,606
388,000

938,646

$4,581,167

$4,463,381

$1,779,673

$1,843,096

657,068
269,033

1,282,189

440,457
277,152

302,199

$5,007,771

649,709
278,552
1,311,962
464,682
277,152

311,265
$5,136,418

Sub-total
Net income Other

Net income(Loss)

Memo:

Total Debt Payment
Total Overhead
Total Maintenance

Total Utilities

6,684,758

6,177,071

3,447,801

3,654.669

2.207,831
6,821.618
7,580,496

3,873,951

2,120,410

6,623,098

8,611.277
4,101,025

2,108,161
6,848,784
8,794,144

4,326,582

cnRFHAST FACTORS

pbmpmuE CHANGE RATES
Room/Board-Rate Change (20 m

2000-01
5.00%

/o

5.00%

Room/Board -Rate Change (15 m /*
Room/Board - Rate Change (10 ml) (%)

5.00%

-2.50%

- Headcount Change (%)

$1.00

Single Room - Rate Change (%)
Apartment Rent - Rate Change (%)

5.00%

5.00%

Investment Income (%)

0.00%

Other (%)

0.00%

Deferred Maint. (%)
Bernhard Ctr. (%)

-4.00%

pypfnSE CHANGE RATES

3.00%

Cost of Food (%)

4.00%

Compensation (%)

4.00%

Student Help Compensation (/o)
Overhead Expense

Reim. to Fund 11 (sal. & supplies) (%)
Insurance (%)

.

Routine Maint Expense -Apartments ($)
- Residence Ufe ($)

•Dining($)
- Other ($)

Utilities (%)

Debt Service - Apartments ($)
-Residence Ufe ($)
-Dining ($)
• Other ($)

25,000

100,000
0

t

Special Maint Expense - Apartments ($)
- Residence Ufe ($)

5.00%
3.00%

Other Expense (supplies & equip.) (/»)

-Dining ($)
-Other ($)

3.00%

0
0

(50,000)
(50,000)
0

5.50%
0

(152,249)
140.000
0

Room and
Board Rate

Fiscal Year:

3,827

92/93

3,938

93/94

4,097

94/95

95/96

4,097

96/97

New

96/97

Returnee

97/98

New

97/98

Returnee

98/99

New

98/99

Returnee

99/00

00/01

Based on the 20 meal plan

rmbrdhistory

4,257

4,097

4,398
4,257

4,591
4,443

4,831
5,073

Increase

5.5%
2.9%
4.0%

0.0%

3.9%
0.0%
3.3%
3.9%
4.4%
4.4%

5.2%

5.0%

Michigan Universities/CoUeges
Residence Halls

2000 - 2001 Room & Board Rates
March 9, 2000

University/College

University of Michigan

32.23 weeks/13 meal plan

Ferris State University

30 weeks/19 meal plan
S5,073

Western Michigan University

S4,994

32 weeks/20 meal plan
32 weeks/15 meal plan
32 wf*ks/lO meal plan

$4,557

Grand Valley State University
32 weeks/19 meal plan

Approved

2.6%

Lake Superior State University

Approved

3%

31 weeks/19 meal plan

Saginaw Valley State University
30 weeks/19 meal plan

Eastern Michigan University

$4,803

20 meal plan

$4,748

13 meal plan

$4,688

10 meal plan

Michigan Tech University

34 weeks/19 meal plan

Oakland University

32 weeks/19 meal plan

Central Michigan University

32 weeks/19 meal plan

Northern Michigan University

30 weeks/ala carte meal plan
Michigan State University
34 weeks/19 meal plan

$4,990

$4,933
$4,871

Q

o

3,000

3,500

4,000

4.500

5,000

5.500

90/91

Western Michigan University

91/92

92/93

93/94

95/96
YEAR

96/97

97/98

98/99

- Room & Board Constant Dollars

■ Room & Board Actual

94/95

Room & Board Rates -1990/91 through 2000/01

99/00

00/01

YEAR

5,073

4,831

4,591

4,398

4,257

4.097

4,097

3.942

3.827

4/3/00

l:\rbrate

• Projecting a 2.7% Increase h CPI.

December CPI lor each year.

were calculated using the

Constant Dollar ligurea

00/01

99/00

98/99

97/98

96/97

95/96

94/95

93/94

92/93

91/92

3,628

3.375

ACTUAL

FISCAL

90/91

& BOARD

TOTAL ROOM

3,801

3,717

3,589

3.497

3,497

3,451

3,543

3,503

3,500

3,419

3,375

CONSTANT $ *

& BOARD

TOTAL ROOM

Q

o

300.00

350.00

400.00

450.00

500.00

550 00

90/91

91/92

WESTERN MICHIGAN UNIVERSITY

92/93

Apartment Rates -1990/91 through 2000/01

Constant Dollars

Average Apt. Rent

Actual

Average Apt. Rent

99/00

00/01

523.50

498.50

481.60

458.50

445.58

427.58

427.58

411.00

399.00

387.00

359.00

APT RENT
ACTUAL.

AVERAGE

4/3/00

f:\aptrates

•• Projecting a 2.7% increase in CPI.

392

384

377

365

366

360

370

365

365

365

359

APT RENT
CONSTANT $

AVERAGE

were calculated using the
December CPI for each year.

• Constant Dollar figures

00/01

99/00

98/99

97/98

96/97

95/96

94/95

93/94

92/93

91/92

90/91

FISCAL
YEAR
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MSEA CONTRACT RATIFICATION
Background

On Friday, March 31, 2000, Western Michigan University and the Michigan State
Employees Association (MSEA) reached a tentative agreement on a one-year contract
extension covering the period from November 6, 1999 through November 5, 2000. This
tentative agreement was ratified by the MSEA membership later this same day.
Highlights of this agreement include a commitment by the parties to develop a plan for
downsizing and restructuring operations without layoffs and an early retirement
incentive plan. The agreement contains modest benefit enhancements, consistent with
those extended to other employee groups in recent months, such as an increase to the
tuition discount and remission hours and the addition of the Martin Luther King, Jr.
holiday.

The tentative agreement calls for a three percent (3.0%) across the board increase
effective November 5, 1999. Additionally, these employees will be paid a lump sum
bonus equal to one percent (1.0%) of earnings between November 5, 1998 and
November 4, 1999.

Recommended Motion

It is recommended that the administration be authorized to implement the 1999-2000
agreement with the Michigan State Employees Association.

Western Michigan University

Board of Trustees
Budget and Finance Committee

DATA ADMINISTRATION,

SECURITY AND DATA WAREHOUSING REPORT

Agenda Item No.
April 20, 2000
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Kalamazoo, Michigan 49008-5101

Vice President for Information Technology and CIO

616 387-5430

FAX: 616 387-5473

Western Michigan University
Data Administration, Security and Data Warehousing

Introduction
In response to a request made by the Board of Trustees at the January meeting, the
following status report and implementation plan is presented for your review. This plan is

in response to the concerns raised by the audit report dated December, 1999. Although
the report cited mostly issues of data security, it was recognized that data administration
and data warehousing were integral components of the issues at hand.
In mid-January, Western Michigan University began the process of developing a strategic

plan for Information Technology. As a part of the IT strategic planning process, several
teams have been formed, including an Executive IT Steering Committee, a Strategic
Planning working team, an Architecture and Standards working team, and a
Communications team. To capitalize on the synergy of this planning effort, as well as the
availability of the Deloitte consultants who were facilitating the process, a team was
formed to review and make recommendations regarding security, data administration and
data warehousing policies.

The Data Administration, Security, and Data Warehousing team met initially on February
23. The team is comprised of individuals from key offices on campus that create,

maintain or manipulate administrative data. These individuals are responsible for
developing policies that address the security, integrity, and confidentiality of information

obtained, created, or managed by faculty, staff and students. The team will also be
responsible for determining the data warehousing strategy for WMU. The data warehouse
will be used for data analysis, query and reporting, and trend analysis, as well as provide
information required by multiple decision-makers.
This team was subsequently divided into three subteams: Data Administration, Security,
and Data Warehousing. The team members identified their appropriate subteam. The
Data Administration and Security teams have already begun work on reviewing the
existing policies and procedures currently in place. The Data Warehousing team has

begun to identify and examine the key areas of data at the University and to review key
data warehousing concepts. The teams are meeting on a weekly basis.
A breakdown of the accomplishments of these teams follows. The progress of these
teams to date is in line with the project plan submitted in January.

Data Administration, Security and Data Warehousing Project Report
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DATA ADMINISTRATION
Data Administration can be defined as the function of acquiring and distributing data.
The Data Administration team has accomplished:
•

Defining administrative data

•

Reviewing the current "data owners"

•

Reviewing who has access and what level of access

The next steps of the Data Administration team and the proposed timelines are:
•

Define the Data Administration function

by mid-April

•

Determine the home of the Data Administration

by mid-April

function

•

Identify sources of data

by the end of April

•

Identify data stewards

by the end of April

•

Determine Data Administration policies and

by the end of May

procedures
D

Policy for assessing requests for data

D

Data definitions

D

Data control

D

Data management

D

Data inventory

D

Data retention policies

SECURITY
The Security Team has accomplished:
•

Defining a Data Security mission statement

•

Reviewing web sites regarding security policies

•

Prioritizing the existing security topics (presented in priority order below)

•

Reviewing in detail the topic of eCommerce, and necessary security measures.

The next steps of the Security team and the proposed timelines are:
Identify existing security policies

by mid-April

Review audits

by the end of April

Determine policies for
D

eCommerce

by early-May

D

Data access

by mid-May

D

Physical security (access to IT facilities

by late-May

on campus)

D

Violation reporting and management

by early-June

procedures

D

Standardization of user name/password

by mid-June

across platforms

Data Administration, Security and Data Warehousing Project Report
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D

User definition/management (single

by the end of June

sign on)

D

Secure remote access

by early-July

D

Change management

by mid-July

D

Network access control/administration

by the end of July

n

Electronic Communication (email)

by early-August

Contingency planning/Disaster

by the end of August

D

recovery (data)

DATA WAREHOUSING
A Data Warehouse is used for trend analysis, reporting, and data analysis. It will provide
information required by multiple decision-makers.
The Data Warehousing team has accomplished:

•

Brainstorming the entities of a data warehouse and the needs that a data warehouse
may meet.

•

Review various approaches to developing a data warehouse.

•

Recommending that the Data Administration team and the Data Warehousing team

meet collectively until data administration policies and procedures are in place.
Timeline - end of May.
The future steps of the Data Warehousing team are:

•

Review University goals and objectives

•

Develop a high level information model

•

Develop general information requirements

•

Develop data warehousing approach and strategy

•

Develop data warehousing business case

•

Develop detailed requirements

The timelines for these items will be determined after the policies and procedures for data
have been identified.
Initial Project Plan Submitted January, 2000
Progress represented in italics.
We suggest the establishment of a Security Policy Steering Committee that has decisionmaking authority with broad campus participation. Membership to be determined.
Completed with the formation of the Data Administration, Security, and Data
Warehousing teams.

Within the next week - draft letter to Vice Presidents asking for high-level representation
on the steering committee.
Completed with the formation of the Data Administration, Security, and Data
Warehousing teams.
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Kick-off meeting - Agenda - February 23, 2000

a

Steering committee nominates a committee chairman (IT representatives will
participate on a subcommittee level).
Still being considered.

D

Review the mission statement - Presented to the Security subteamfor review.

°

Review past practices so that everyone is brought up-to-date on current policies.

D

Discuss consultant (Deloitte & Touche) involvement, i.e., facilitator, arbitrator,

In progress

resource provider, etc.

Deloitte Consulting provided guidance from initial meeting through

March 31.
D

Review examples of security policy statements.

a

Identify subcommittees.

In progress

Completed on March 1.
Second meeting

D

Address the generic computing environment considerations listed that will assist
in the development of a generic policy statement. This statement will be a
working model for the subcommittees.

D

Establish timelines for subcommittee reporting.
As presented above.

Third meeting

D

Review initial drafts of subcommittees and refine statements for consistency.
Contact Information

Viji Murali, Vice President for Information Technology and CIO
Western Michigan University
Kalamazoo, Michigan 49008
Telephone: 616 387-5456

Fax: 616 387-0369
Email: viji.miirali@wmich.edu
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Western Michigan University

Board of Trustees
Budget and Finance Committee

Agenda Item _J0
April 20, 2000

ENGINEERING COLLEGE MASTER PLAN - Robert Miller, Associate Vice President for Community

Outreach

Western Michigan University

Board of Trustees
Budget and Finance Committee

QUARTERLY CASH REPORT

Agenda Item No.
April 20, 2000

11

Western Michigan University

Board of Trustees
Budget and Finance Committee

QUARTERLY ENDOWMENT REPORT

Agenda Item 12
April 20, 2000

EXECUTIVE SESSION -IV
THURSDAY, APRIL 20, 2000

IV-a.

Sale of Property - To Kalamazoo College (Oshtemo Township parcel)

IV-b.

Purchase of Property 1 Kalamazoo Park

IV-c.

Purchase of Property - For College of Aviation

Naming of Indoor Practice Facility

SECTION
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15

10 )

(SEC 22)

N
OATE: AUGUST 25. 1993

REVISED OATE: FEB. 27. 1995

PRINTED OATE: MARCH 21. 1996
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SECTION

15

February 21, 2000

Mr. Robert Beam

Vice President for Business and Finance
c/o Western Michigan University
Kalamazoo, Michigan 49008-5131
PERSONAL AND CONFIDENTIAL

Re: 2604 West Michigan - Dairy Mart Site
Dear Mr. Beam:

The conclusion from the meeting with you, Mr. Rinker and Tim was that Western
Michigan University would pay an amount of $370,000 in cash subject to the following
conditions:

1. Dairy Mart's right of first refusal as stipulated in their lease
2. The approval of your Board of Trustees that will meet on
April 21, 2000

Dairy Mart has indicated that they are not interested in exercising their right of first
refusal and you have indicated that the verbal commitment by you will be endorsed on
the 21st of April by the Board of Trustees. So it appears that we have no conditions that
may alter the agreement as we have stipulated above.

You have indicated that your attorney will draft a sales agreement that includes these
conditions. We further suggested that a closing be on April 24, 2000. We will tentatively
plan on this closing date and we will order title work within the next few days. We also
discussed the environmental report and it appears that the report that you have reviewed
is totally acceptable and will not require any additional information.
Thank you for your time and I enjoyed the opportunity to meet you and the other parties.
Sincerely yours,

i Jerry Carlson

JC:stb
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